wel he 
THE CANADIAN INTERNATIONAL GER LE TRIBUNAL CANADIEN DU 
TRADE TRIBUNAL ites COMMERCE EXTERIEUR 
“ CANADA 


365 Laurier Avenue West 
Ottawa, Ontario 
K1A 0G7 


ROR 
EW tO 
AMZ Tee 


DECISIONS ISSUED IN DECEMBER, JANUARY 
AND FEBRUARY 


APPEALS 


DECEMBER 9, 1988, APPEAL NOS. 2972-73, DENISON MINES 
LIMITED 


Excise Tax Act—Sales tax—Whether gasoline or diesel fuel sold to the 
appellant for its sole use and used at the appellant’s uranium mining oper- 
ation for hauling sand and gravel to tailings containment dams, construct- 
ing and maintaining tailings containment dams, maintaining private roads, 
material handling at surface warehouses, mill repairs, etc., has been con- 
sumed, as the appellant contends, in the processing of uranium ore from a 
mineral resource to the prime metal stage within the meaning of section 
49.01 [45.(1) as subsequently amended] of the Excise Tax Act and thus the 
appellant is eligible for a fuel tax rebate pursuant to section 49.01(6) [45.(6) 
as subsequently amended]. 

Held: Appeals dismissed. Case law from other jurisdictions have inter- 
preted phrases similar to the "processing of ore" to mean activities on the 
natural resource or mined product to isolate or render the mined ore mar- 
ketable. The tenor of these decisions is supported by the evidence. The 
processing phase at the appellant’s mine commences when ore, crushed in 
an underground crushing facility, is sent to the appellant’s hydrometallur- 
gical plant and terminates with the production of "yellowcake." 
Throughout that process the uranium ore is subjected to a series of activities 
in order to isolate the uranium and convert it into a marketable form. Given 
the concordance between the jurisprudential and evidentiary parameters on 
the meaning of the phrase "processing of ore," the appellant is not eligible 
for a fuel tax rebate. 


DECEMBER 12, 1988, APPEAL NO. 2910, CERESCORP INC. 


Excise Tax Act—Sales tax— Whether a portal container crane is exempt 
from sales tax, either pursuant to section 1 or section3 of Part XVII of 
Schedule II to the Act. . 

Held: Appeal dismissed. The portal container crane is not exempt from 
sales tax as a truck primarily for the carriage of freight pursuant to 
section 1 of Part XVII of Schedule II to the Act. Similarly, the crane is not 
exempt from sales tax as railway rolling stock including equipment spe- 
cially designed for movement on railway tracks pursuant to section 3 of 
Part XVII of Schedule III to the Act. The crane is designed to lift goods 
out of ships and to place them on the pier or on a vehicle which in tum 
carries them away from or to the terminal. The manufacturer’s repre- 
sentative and all witnesses persistently referred to the product as a crane 
and it does not form part of a railway system. 
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JANUARY 3, 1989, APPEAL NO. 2892, IPSCO INC. 


Customs Act—Customs Tariff—Tariff classification—Whether seam- 
less "green" tubes are "Pipes or tubes of iron or steel, commonly known 
as ‘oil country goods’ ... for use in connection with natural gas or oil wells" 
under tariff item 39905-1, or “Materials for use in the manufacture of..." 
such goods, under tariff item 39915-1. 

Held: Appeal dismissed. At the time of importation the subject goods 
were tubular in shape and for use in connection with oil or gas wells. No 
decision was made as to whether they could also be considered to be 
materials. 


REVIEW 


JANUARY 19, 1989, REVIEW NO. R-13-88, PAINT BRUSHES 


The Tribunal continued without amendment the finding of material injury 
made by the Anti-dumping Tribunal on June 20, 1984, respecting paint 
brushes using natural bristle as the filament material, and the components 
thereof knows as "heads," originating in or exported from the People’s 
Republic of China. 


REFERENCE 


JANUARY 24, 1989, REFERENCE 161.2 RELATING TO THE 
REINSTATEMENT OF THE GENERAL PREFERENTIAL 
TARIFF (GPT) ON IMPORTS OF RUBBER FOOTWEAR 


Petition for a Renewal of the Safeguard Action upon its Expiry 

The Tariff Board recommended in its report a further extension of the cur- 
rent suspension of the GPT on imports of rubber footwear. The Minister 
of Finance accepted the Tariff Board’s recommendations and extended the 
relief until December 31, 1991. 


MATERIAL INJURY INQUIRIES 


JANUARY 30, 1989, INQUIRY NO. CIT-2-88, SOUR (TART) 
CHERRIES. 


The Tribunal found that the dumping of sour (tart) cherries originating in 
or exported from the United States of America had caused, was causing and 
was likely to cause material injury to the production in Canada of like goods. 
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FEBRUARY 3, 1989, INQUIRY NO. CIT-3-88, APPLES 


The Tribunal found that the dumping of fresh, whole, Delicious, Red Deli- 
cious and Golden Delicious apples, originating in or exported from the 
United States of America, excluding Delicious, Red Delicious and Golden 
Delicious apples imported in non-standard containers for processing, had 
caused, was causing and was likely to cause material injury to the produc- 
tion in Canada of like goods. 


CASES UNDER CONSIDERATION 


SAFEGUARD PETITIONS (GPT) 


SP-17 —MUSICAL INSTRUMENT AMPLIFIERS; LOUD- 
SPEAKERS AND MIXING CONSOLES FOR USE 
WITH EITHER MUSICAL INSTRUMENTS OR 
MICROPHONES 
The Tribunal is in the process of preparing its report for sub- 
mission to the Minister. 


SP-11.1 — UNCOATED BIAXIALLY ORIENTED POLYPRO- 
PYLENE (BOPP) FILM OF A THICKNESS OF 
0.025 MM OR LESS 
The Tribunal is in the process of preparing its report for sub- 
mission to the Minister. 


SP-24 — FLUORESCENT LIGHTING BALLASTS 
G. S. Sola Canada (a Unit of General Signal) has requested 
an examination of the importation of fluorescent lighting bal- 
lasts from Mexico. A preliminary review is being undertaken. 
IMPORTER RULING 


IR-1-88—STAINLESS STEEL PIPE 


On December 30, 1988, the Deputy Minister of National Revenue, 
Customs and Excise, requested the Canadian Import Tribunal, on behalf of 
Ontario Hydro, the importer of record in the subject matter, to rule on the 
question of who is the importer of certain stainless steel pipe originating in 
or exported from the United States of America. A public hearing is 
scheduled for March 13, 1989, and the ruling should be issued in April 
1989. 


MATERIAL INJURY INQUIRIES 


CIT-4-88—W OODEN CLOTHES HANGERS 


Further to the receipt of a preliminary determination of dumping made by 
the Deputy Minister of National Revenue, Customs and Excise, on 
December 15, 1988, respecting the importation into Canada of fabric- 
covered, padded, wooden clothes hangers, originating in or exported from 
Taiwan and the United States of America, the Canadian Import Tribunal 
initiated an inquiry to determine whether the dumping of the above- 
mentioned goods has caused, is causing or is likely to cause material injury 
to, or has caused or is causing retardation of, the production in Canada of 
like goods. A public hearing is scheduled to commence on March 20, 1989, 
and the Tribunal’s finding will be issued on or before April 14, 1989. 


CIT-5-88—INDUCTION MOTORS 


A preliminary determination of dumping was received by the Canadian 
Import Tribunal on December 29, 1988, from the Deputy Minister of 
National Revenue, Customs and Excise, respecting the imporlation into 


Canada of polyphase induction motors of an output exceeding 200 HP or 
146 kW, including motors and motor kits in a knocked-down or incomplete 
condition, originating in or exported from Brazil, France, Japan, Sweden, 
Taiwan, the United Kingdom and the United States of America. A prelimi- 
nary determination of subsidization was also received respecting the same 
goods originating in or exported from Brazil. A public hearing will be held 
starting on April 3, 1989, to determine whether the dumping and subsidi- 
zation of the above-mentioned goods have caused, are causing or are 
likely to cause material injury to, or have caused or are causing retardation 
of, the production in Canada of like goods. A decision in this matter will 
be rendered on or before April 28, 1989. 


MINISTERIAL REFERENCE 
MN-89-001—TEXTILE PRODUCTS 


The Tribunal’s first major inquiry will assess the economic impact of 
reductions in tariffs of textile products and will make recommendations 
about the ultimate levels of textile tariffs and the pace of reduction. The 
Tribunal will also make recommendations on the level of relativity that 
should exist in the tariff protection at the different phases of the textile pro- 
duction chain, from fibres and yams through fabric to finished products. 
The terms of reference are set out in a Notice of Inquiry and Preliminary 
Public Hearing issued on February 10, and published in Part! of the 
Canada Gazette of February 18, 1989. 

A preliminary public hearing will take place starting on March 6, 1989. 
Further public hearings are planned to start on June 12, 1989, and 
October 16, 1989. Interested parties who planned to attend the preliminary 
hearing should have notified the Secretary of the Tribunal by February 28, 
1989. 

In addition to written submissions and testimony by interested parties, the 
Tribunal will review facts and analyses prepared by its research staff. Ques- 
tionnaires have been sent to all firms manufacturing, buying or selling 
textiles, clothing, accessories and consumer textile products or upholstered 
furniture. The basic economic data they are to provide include such items 
as costs, the quantity and value of shipments, prices, investment, profita- 
bility, employment, wages and plant locations. Data and information are 
also being compiled on tariff classifications and trade. Using its own 
research and information from interested parties, the staff will assess the 
impact of tariff reductions on the industries directly concerned as well as 
on other economic groups such as consumers and on the Canadian econ- 
omy as a whole. 


NOTICE OF HEARINGS 


Unless otherwise specified, the Canadian International Trade Tribunal 
hears its cases in Ottawa in its hearing rooms located on the 18 and 20 
floors of the Journal Tower South, 365 Laurier Avenue West, starting at 
10:00 a.m. 


HEARINGS SCHEDULED FOR FEBRUARY, MARCH AND 
APRIL 


February 


7 Appeal No. 2997, Les Presses Lithographiques Inc. 
Assessment of Sales Tax: Method used to establish amount of sales 
tax due on certain printed matter and whether the penalties calculated 
are applicable. 


14 Appeal No. 3074, Allan G. Cook Limited 
Assessment of Sales Tax: Value attributed to asphalt paving mixture 
for the calculation of sales tax. 
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16 Appeal No. 2949, The Province of Prince Edward Island 
Determination of Sales Tax: Culverts installed within boundaries of a 
village but on provincial highways - Qualification for exemptions pro- 
vided for municipalities. 

21 Appeal No. 2916, Antoine Boiridy 
Tariff Classification: 1987 Volkswagen Scirroco 16V Model 533J4, 
t.i. 43803-1 or 70320-1. 


23 Appeal No. 2925, Lovell Lighting Ltd. 
Determination of Sales Tax: Electrical conversion unit - Lower rate of 
sales tax. 


March 


1 Appeal No. 3061, Federal Electric (1976) Ltd. 
Determination of Sales Tax: Transformers and ancillary equipment 
bought under the terms of a price-fixed contract. 


2 Appeal No. 2979, Sturdy Truck Body (1972) Limited 
Assessment of Sales Tax: Exemption from sales tax for certain truck 
bodies designed for permanent installation on trucks. 


6 Ministerial Reference No. MN-89-001 
Inquiry concerning reductions in tariffs for textile products. 


9 Appeal No. 2929, Sanderson Newbould Ltd. 
Anti-Dumping Duty: Alloy steel bars - Question of anti-dumping duty. 


13 Importer Ruling No. IR-1-88 
Certain stainless steel pipe originating in or exported from the United 
States of America. 


16 Appeal No. 3031, The Geo. Cluthe Manufacturing Co. Ltd. 
Assessment of Sales Tax: Establishment of price on hardware and 
plastic products for the calculation of sales tax. 


20 Inquiry No. CIT-4-88 
Wooden clothes hangers originating in or exported from Taiwan and 
the United States of America. 


29 Appeal No. 3003, Bowne of Canada, Inc. 
Determination of Sales Tax: Three volumes of the "Canadian Pay- 
ments Association Directory" - Exemption from sales tax. 


April 
3 Inquiry No. CIT-5-88 


Induction motors originating in or exported from Brazil, France, Japan, 
Sweden, Taiwan, the United Kingdom and the United States of 
America. 


20 Appeal No. 3026, Global Trading Corp. 
Assessment of Sales Tax: Vehicles described as "demo units" to be 
considered as not having been used in Canada and therefore subject to 
tax refund. 


25 Appeal Nos. 2957/89, Stochem, Inc. 
Tariff Classification: Calcium carbonate ultra-p-flex, super-p-flex, 
multiflex SC and super-p-flex 200, t.i. 93819-1 or 92842-1. 


NOTICES OF WITHDRAWALS 
SAFEGUARD PETITION (GPT) 
SP-23 — CONVEYOR BELTING OF FABRIC REINFORCED 
RUBBER 


Scandura Canada has withdrawn its petitition for the with- 
drawal of the GPT with respect to imports of conveyor 
belting of fabric reinforced rubber from Korea. 
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APPEALS 
Appeal 

No. Appellant 
2879 Hoechst Canada Inc. 
2842 Hoechst Canada Inc. 
2956 Scholl Canada Inc. 
2906 Prenco Progress & Eng. 
2987 Olympia Floor & Wall 

Tile 


Type 
ac 


tc. 


” ate. 


tc. 


tc. 


NOTICES OF WITHDRAWALS (CONT.) 


Description 


100% polyester fil- 
ament yam 

100% polyester fil- 
ament yam 

foam laminated to 
material 

suppressors & sup- 
pressor caps 

tile cutting machines 


TARIFF BOARD DECISIONS CURRENTLY 
BEFORE THE FEDERAL COURT OF CANADA 


Appeal 
No. 


Appellant 


Société Aptunion 
Blanc et Clerici 
Loblaws Ltd. 
Steinberg Inc. et al. 


Federal 
Court No. 


A—39—71 
A—40—71 
A—78—81 
A—27—81 


D.M.N.R.C.E. v. CANADO Industrial 


Products Ltd. 


Pioneer Pools Ltd. 


A—598—81 


A—210—83 


Mursatt Chemicals Ltd. (Intervenant) v. 


DMN.R.C.E. 


A—211—83 


Roto-Pak International Compactors Inc. A—1222—83 


Polymer Technology Corporation 


A—464—83 


Dufferin Materials & Construction et al. A—443—83 


P.F. Collier & Son Limited A—1003—87 

D.M.N.R.C.E. v. Pluswood Manufacturing 

Limited A—264—84 

Allergan Inc. A—463—83 

D.M.N.R.C.E. v. Redi Garlic Distributors, 

Inc. A—179—85 

D.M.N.R.C.E. v. J.B. Williams 

(Canada) Inc. A—684—88 

D.M.N.R.C.E. v. Superior Brake and A—139—86 

Hydraulic Specialists Ltd. A—140—86 

John Deere Limited A—480—8B 

D.M.N.R.C.E. v. Liberty Home Products 

Corporation A—136—87 

D.M.N.R.C.E. v.O. Mondell Importers Ltd. A—1377—87 

Anixter Canada Inc. A—790—86 

Jutan International Limited A—544—88 

D.M.N.R.C.E. v. Shaw’s Sales and 

Service Ltd. A—707—88 

Xerox Canada Inc. A—945—88 
(cont. page 4) 
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RECENT DECISIONS OF THE FEDERAL COURT OF APPEAL PERTAINING TO DECISIONS OF THE 
TARIFF BOARD AND THE CANADIAN IMPORT TRIBUNAL 


Appeal No./ Appellant and Respondent/ Federal Court Federal Court Date of 

Case No. Product No. Decision Decision 
2396 D.M.N.R.C.E. v. The Muffin House Bakery Ltd. A—S49—86 Discontinued Dec. 29, 1988 
2457 General Mills Canada Inc. A—957—87 Dismissed Dec. 6, 1988 
2474-2476 General Mills Canada Inc. A—777—87 Dismissed Dec. 6, 1988 
2594 D.M.N.R.C.E. v. Camco Inc. A—278—87 Dismissed Dec. 7, 1988 
CIT-7-86 Grain Com A—124—87 Dismissed Dec. 22, 1988 

Grain Com A—127—87 Dismissed Dec. 22, 1988 ‘ 

CIT-9-87 Solid Urea A—4—88 Dismissed Dec. 8, 1988 


This Table includes information covering the period up to December 1988. 
Further information regarding these appeals may be obtained from Mr. G.E. Parlee, Deputy Administrator, Federal Court of Canada, Ottawa, Ontario, 
K1A 0H9. 


CANADIAN IMPORT TRIBUNAL DECISION 
CURRENTLY BEFORE THE FEDERAL COURT OF 


CANADA 
Federal 
Case No. Product Court No. 
CIT-13-87 Cars A—508—88 


Note: t.i= tariff item 
tc. = tariff classification 
D.M.N.R.C.E.= The Deputy Minister of National Revenue for 
Customs and Excise 
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